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SCOPE OF RESEARCH

The research work is strictly restricted to the topic “THE ISSUE OF NATIONAL/OFFICIAL
LANGUAGE: ARGUING FOR THE REPEAL OF PART XVII OF THE
CONSTITUTION’

Here I will analyze how the idea of single language affected the idea of federation in India.

RESEARCH METHODOLOGY

The research work will be completed in adherence to the doctrinal method of research and will
rely on both the primary and secondary sources. It shall be descriptive in nature and will also
follow an analytical approach, i.e. use the analysis of the facts to reach out the conclusion based
on legal reasoning. This research work shall endeavor to review the existing format and establish

a relationship with the subject format. The mode of citation is OSCOLA.

CITATION

The literally meaning of citing is to acknowledge the author, article, journal, book and another
source from where we have taken references for our research work. The citation format adopted

in this research project work is Oscola. The citation is uniform throughout the project.

RESEARCH QUESTIONS

> What are the hindrances in adopting a single language in India?

> Needs & Efforts for the National language in India?




HISTORICAL SIGNIFICANCE & RELEVANCE

INCEPTION

The subject of national language choice, affirmation, headway, and improvement has raised a
great deal of conflict in India. The dispute is related to the status and limit of the national language,
Hindi, and the ex-common language, English, from one perspective, and Hindi and other Indian
lingos on the other. One discontinuous component of the national language in most creating
nations has been its association with the freedom struggle. The national language was seen as a

picture of national character and reputation.

The ascent of Hindi as a national language in its hidden stages as portrayed by the uniqueness
among Urdu and Hindi, a principal part of the chronicled background of their source and
progression. Hindi got affirmation and status unprecedented in 1900 when it was articulated an
identical position language with Urdu in the United Provinces (directly Uttar Pradesh), Bihar, and
Central Provinces (by and by Madhya Pradesh), under British principle. This move was a delayed
consequence of the Hindi advancement, which had been moved by leaders, for example, Madan
Mohan Malviya, Bhartendu Harish Chandra, and others. The competition among Hindi and Urdu
prompted the advancement of their individual language advancing association.. These
organizations affiliated themselves with national leaders and freedom fighters who promoted the
cause of Hindi. others engaged themselves in educational activities and developed an extensive

network of exams to spread Hindi. Some religious leaders, personalities etc. promoted Hindi

language and pointed that it could become “a good symbol of Indian unity and Indian Nationality”.

Gandhi too played a significant role in the propagation of the language of Hindi, when in 1925
constitution of the Indian National Congress was amended Gandhi suggested it should be

21

conducted in Hindi as far as possible”.

NEED OF NATIONAL LANGUAGE

“India is a nation including people from different establishments, religions, vernaculars, and social
orders. In such a diverse nation, there is a consistent interest to find 2 common characteristic that
ties people together into a lone character. Right now, it is oftentimes constrained on people by
governments. There are likewise contentions that our suppositions towards the Constitution, the

national flag and the anthem that bind us together. These feelings cut over the boundaries of

I'Hans R. Dua, ‘the National L.anguage and the Ex-Colonial Language as Rivals: The Case of India’ (1993) 14
IPSR 293.




ethnicity, language, and religion. It is because of these suppositions that individuals turn up in

millions, regardless of the sweltering warmth, to cast a vote in elections™.

But years before India’s independence from British rule, English was the language which was
used for official purposes. ““The pioneers of the planned autonomous Indian country looked to
build up a solitary Indian national language through which to bind together the individuals and
advance national coordination. In spite of the fact that at first the frontier language-English-joined
the tip top and political pioneers for a national development, a typical language was viewed as basic
for bringing together the nation, assembling the majority, and creating national literature™.

“Gandhi proposed five requirements for any National language:-

» It should be easy to learn for government officials.
» It should be capable of serving as a medium of religious, economic & political intercourse
throughout India.
It should be the speech of the majority of the inhabitants of India.
It should be easy to learn for the whole country.
In choosing this language, consideration of temporary or passing interests should not

count”™.

Although till now India doesn’t have a national language it has come a long way officiating both
English and Hindi languages and going forward in the path of development with its different

diverse languages.

DEBATES IN CONSTITUENT ASSEMBLY

The Indian Constituent Assembly was established in December 1946 so as to draft a Constitution
of India. The issue of selection of a national language was furiously debated by the individuals of
the Constituent Assembly. As the interest for Pakistan got conspicuous, Urdu was lined up with
Muslim character and was disposed of for additional thought. After the partition and the
consequent migration of a huge number of Muslims, Hindu pioneers in Congress saw a little
requirement for Gandhi's concessions to Muslims. Presently in the field, two groups were left: on
one side was the individual’s from the Hindi/Hindustani talking northern states of India and on
the opposite side were the individuals’ from the non-Hindi/Hindustani talking southern states of

India.

2Arunav Kaul, ‘India Doesn't Need Hindi to Unify the Masses’ (The Wire, 18 June 2019)
<https://thewire.in/rights/education-policy-hindi-national-language> accessed 3 February 2020.

3 Lakhan Gusain, “The Effectiveness of Establishing Hindi as a National Language’ (2012) 13 GJIA 43.
4 Jyotirindra Dasgupta, ‘Language Conflict and National Development’ [1970] BUCP 109.
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“Following three years of discussion, the assembly arrived at a compromise. This 1949 trade-off,
called the Munshi-Ayyangar equation, found some kind of harmony between the requests all things
considered. The name of the language was acknowledged as Hindi yet the protagonists of

Hindustani were helped with a mandate provision”5 .

“Part XVII of the Indian Constitution was drafted by this compromise. It made no notice of a
national language. Rather, it characterized just the official Languages of the Union. The
Constitution of India, which became effective on 26 January 1950, expressed that the official
Language of the Union will be Hindi in Devanagari content, with the expectation that it would

encourage provincial correspondence and empower national solidarity™.

The target of this arrangement was to supplant English by gradually phasing in Hindi. Soon after

the constitution was enacted on 26 January 1950, efforts were made to propagate Hindi. It

was targeted by the government that Hindi would become the sole working language of the Central
government while the state would be allowed to function with language of their choice. As per

the fifteen-year plan, directions were given to proceed with the phonetic changeover.

Correspondence between the Center and the states was to be in Hindji, aside from the non-Hindi

states, which would get a going with English interpretation ’

HINDRANCES IN ADOPTING A SINGLE LANGUAGE

DIFFERENCE BETWEEN OTHER MULTILINGUAL COUNTRIES AND INDIA

So many languages are distinct and there are many more languages which stem out of those distinct

languages. With passing time each language develops its own literature and

establishes a link with the past of the people who speak it. The problem arises in places or

countries having a lot of languages such as in eastern countries like India, there are 22

scheduled languages in India and more than thousands of languages which have stemmed out of
those scheduled languages. T'o understand the contradiction better we need to see a comparative
analysis between Asian multilingual countries and India, in Asian multilingual countries there is

long list of languages which are spoken but these languages there don’t have a long literary tradition

¢ ‘Constitution of India/Part XVII’ <http://en.wikisource.org/wiki/Constitution_ of_India/Part XVII> accessed
on 3 February 2020.
"Bipan Chandra, India after independence, (Penguin Books, 1989).

6




but in India several languages are there and all have some degree of literary tradition but no

language can claim a distinct dominance over the other language.

ESTABLISHMENT OF HINDI AS A NATIONAL LLANGUAGE

Now a valid argument arises as to the dominance of Hindi as a language in India, but it also has
complexities as to why it can’t be made the sole national language of the country. Firstly that the
northern belt of India specifically the UP, Bihar, Uttrakahand etc. belt are mainly Hindi speaking
but the southern belt such as Kerala , Chennai, Andhra Pradesh there is no prevalence of Hindi as
such. So what happens is that if the government tries to make Hindi the national language, a major
section of people of our country living in the southern side are unaware of the language, they can’t
understand it or write it. The problem doesn’t end here it is more deep rooted and complex
coupled with the politics which is played around the issue on a mass basis. Adding to the issue let
us take up Hindi which is spoken by a lot of people, it has two origins first Sanskrit Based Hindi
and the second is Dravidian Hindi, the first consists of examples like Bengali, Guajarati, Marathi
and the second one consists of languages like Tamil, Telugu, Kannad, Malayalam etc. thus
signifying the complexities as to which origin should we adopt as the official language. This should

be made clear that the opinion of non-Hindi speaking states is not

against Hindi but it is to resent what appears to them as the imposition of one language over the

whole country and over a vast number of people who were not acquainted with the language.

THE NORTH INDIAN LANGUAGE IRONY

Now coming to the North Indian problem of language, as India is a secular country it has a large
number of religions which are living under the roof of one country, some religions are also

associated with specific languages, which creates a problem in north India as to prefer which

language over the other Hindi or Urdu. It is an issue which is problematic in its very

nature as well as is worsened by the politics played around it. All these barriers mentioned above
as to the establishment of Hindi as official language can be considered to be the tip of the iceberg

the real issue is so vast and roots deeper than can be expressed in this paper.

ESTABLISHMENT OF ENGLISH AS A NATIONAL LLANGUAGE

Many people come with an opinion, as there is no local language which can be given the status
of official language we can simply continue with English as the official and national language of
the country. This is a very excellent solution to all the problems, no harm, no gain as English is
something everyone is learning regardless of the language they speak. But the answer as to why

English can’t be made our official language is more philosophical than logical. Quoting what




Gandhi said “Our love of the English language in preference to our mother tongue has caused a
deep chasm between the educated and the politically minded classes and the masses”. To
understand this more clearly we need to realize that the language English is something which does
not have origin in our country but it is a language which was used by our oppressors who once
ruled us. They forcefully fed us this language so as to help them in governing our own country
and making that language the national language of our country does nothing, but showcases our

dependence on our oppressors even after more than 70 years of Independence.

CONSTITUTIONAL PROVISION - OFFICIAL LANGUAGE OF
INDIA.

Part XVIT*0f the Indian COnstitutiOn cOnsists Of prOvisiOns which deal with the Official language

Of the Republic Of India. Part XVII cOnsists Of the Article 343 t0 Article 351. The main prOvisiOns
that deal with the Official language Of the state are made in Articles 343 and 344 0f the COnstitutiOn
Of India.

OFFICIAL LANGUAGE OF THE UNION.
Chapter 1 cOnsists Of Articles 343 and 344. AccOrding t0 Article 343(1)°0f the COnstitutiOn Of India,

the Hindi which is written in Devanagari script is t0 be recOgnized as the Official language Of India.
It alsO states that internatiOnal fOrm Of Indian numerals shOuld be used fOr the Official purpOses Of
the uniOn. The Hindi has been chOsen as the Official language and n0Ot the natiOnal language because
n0t Only Hindi but all the regiOnal languages 0f the cOuntry are cOnsidered t0 be natiOnal language
and nOt fOreign language. Hindi was n0t instituted instantly by the cOnstitutiOn makers but they
fixed a periOd Of transitiOn which was t0 be 0f fifteen years and it was envisaged that after January
26, 1965, Hindi wOuld be declared as the Official language. Meanwhile, English language cOuld be
used by the UniOn fOr all Official purpOses. Article 343(2)" ptOvides fOr the cOntinuing use Of
English language fOr all Official and Other variOus purpOses Of the UniOn fOr a periOd Of fifteen
years frOm the day The COnstitutiOn is enacted. This periOd has been regarded as the absOlute
deadline but alsO sOme flexibility has been inserted within the plan. The Article alsO prOvides that
the President Of India can authOrize the use Of Hindi language in additiOn t0 English, during the
said peri0d, by Order, fOr any Of the Official purpOses Of the UniOn. Article 343(3)"" lays dOwn the

8 The Constitution 0f India 1950.

9 Article 343, The Constitution 0f India 1950.
10 Thid

1 Tbid




prOvisiOn that Parliament may prOduce a law tO prOvide {Or the utilizatiOn Of English language after

the said periOd Of fifteen years fOr sOme Of the Official business 0f the uniOn.

OFFICIAL LANGUAGE COMMISSION

Article 344(1) lays dOwn the prOvisiOn abOut the cOnstitutiOn Of Official Language COmmissiOn by
the President'?, after five years frOm the cOmmencement Of the cOnstitutiOn and thereafter ten
years frOm such cOmmencement. The COmmissiOn cOnsists Of a Chairman and such Other
members whO shall represent the variOus languages that are enshrined in the Eighth Schedule0f
the COnstitutiOn. All the appOintments are t0 be made by the President and his Order shall define
the prOcedure that shOuld be fOll0wed by the COmmissiOn. The duty Of the COmmissiOn has been
laid dOwn in Article 344(2)". AccOrding t0 this article, the COmmissiOns duty is t0 make Or give

recOmmendatiOns t0 the President as t0-

COnsistent and prOgressive use Of Hindi fOr all Official purpOses Of the UniOn.
RestrictiOns On the use Of English fOr all Or any Official purpOse Of the UniOn.

The language t0 be used fOr Supreme COurt and High COurts" prOceedings and alsO fOr
legislatiOn purpOses.

The cOnstitutiOnal prOvisiOn prOvides that the main functiOn 0f the COmmissiOn is facilitating the
use O0f Hindi language Over English during the transitiOn periOd sO that when changeOver takes
place, it is sm00th fOr everything and everyOne t0 change frOm English tO Hindi. It was a g00d deal
fOr the nOn-Hindi cOmmunity as they were in the majOrity t0 change frOm English language tO
Hindi. The cOmmissiOn has tO keep in view the industrialist and cultural advancement Of the
cOuntry'® and shOuld recOgnize the prOblems Of the nOn-Hindi speaking peOple sO that they can
quickly adapt t0 Hindi frOm English. There shall be patliamentary cOmmittee cOnsisting Of thirty
members Of which 10 shOuld be frfOm LOk Sabha and 20 shOuld be frOm Rajya Sabha, whO shOuld

be elected by prOp0sitiOnal representatiOn system.'” The COmmittee is duty bOund t0 examine the

recOmmendatiOns Of the cOnstituted COmmissiOn'® and then repOrt it tO the President. The
President can give directiOn t0 whOle Or any part Of the repOrt nOtwithstanding anything in article

343" i.e. restricting the use Of English L.anguage and prOmOting Hindi Language.

12 Article 344, The Constitution Of India, 1950.

13 Schedule 8, The Constitution Of India, 1950.

14 Article 344, The Constitution Of India, 1950.

15 Article 348, The Constitution Of India, 1950.

16 Article 344(3), The Constitution Of India, 1950.

17 Article 344(4) , The Constitution 0f India, 1950.

18 Article 344(1) , The Constitution 0f India, 1950.

19 “Official language Commission’ (Official language Commission and Central Administrative Tribunal 11 July
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PROVISION FOR INTERGOVERNMENTAL COMMUNICATION

India is a land Of many tOngues. The cOnstitutiOn makers wanted t0 devise a fOrmula cOncerning
the language which shall be used fOr inter-g0vernmental cOmmunicatiOns. It was alsO necessary
because there was a pOssibility Of the different states adOpting their Own different Official language.
TherefOre, Article 345 prOvides that fOr the purpOse 0f cOmmunicatiOn between 2 states Or
between the center and a state, the Official language Of the center shall be used. Article 345 and
Article 347%" prOvide fOr prOcedures fOr the declaratiOn Of Official language but the prOcedure is
tOtally different. Article 345 deals with the state legislature pOwers while Article 347 deals with the

pOwer Of the President.

DIRECTIVE FORTHE DEVELOPMENT OF HINDI
Hindi language needed t0 be develOped befOre it cOuld replace English. The Article 351 duty

bOunds the Central gOvernment t0 wOrk tOwards the prOmOtiOn and develOpment Of Hindi and
help spread it. The Article 351% alsO thrOws light On the future fOrm which Hindi shall take, like
Hindi Language shOuld be develOped sO that it can serve as the medium 0f expressiOn fOr peOple
Of all diverse cultures in the cOuntry, withOut interfering in the fOrms which different peOple fOllOw.
It is quite sure that Hindi that will be develOped On the grOunds 0f Article 351 wOuld be very much

different frOm its present fOrm.

REGIONAL LANGUAGES IN INDIA

The peOple whO were framing the cOnstitutiOn were faced with the impOrtant questiOn regarding
the future rOle Of regiOnal language in India®. They t00k int0 accOunt that the regiOnal languages
shOuld alsO be s0 that they can play a defining r0Ole in the future setup Of India. Article 350(a) and
350(b)* were inserted by the COnstitutiOnal Amendment Act 0f 1956* t0 wOrk fOr the prOtectiOn

0Of the linguistic minOrities.

TO achieve the given Objectives, the cOnstitutiOn prOvides 22 regiOnal languages in the 8" schedule

“0f The Indian cOnstitutiOn. They are —

2016) <https://www.sscadda.com/study-notes-on-Official-language> as accessed On 7 Feb 2020.

20 Article 345, The Constitution 0f India, 1950

21 Article 347, The Constitution 0f India, 1950

22 Article 351, The Constitution 0f India, 1950

2 Ibid

240fficial Language’ (Know India) <http://knowindia.gov.in/profile/the-union/Official-language. php> as accessed
On 10 Feb 2020.

25 Article 350, The Constitution 0f India, 1950
26 The COnstitutiOnal Amendment Act, 1956
27 Schedule 8, The COnstitutiOn Of India, 1950




“Assamese-Bengali-B0d0-D0gri-Gujrati-Hindi-Kannada-Kashmiri-KOnkani-Maithali-Malyalam-

Manipuri-Marathi-Nepali-Odia-Punjabi-Sanskrit-Santhali-Sindhi- Tamil-Telgu-Urdu”*
There appears tw0 purpOses underlying list Of these regiOnal languages-

These languages are g0ing tO be represented On the Official language cOmmissiOn t0
beapplinted under Article 344(1).”

FrOm these languages, wOrds are t0 be taken fOr develOping Hindi as future
develOpedregiOnal language in Article 3517

28 Ibid
»Hari Narayan ‘India, a Land 0f Many Tongues’ The Hindn, 7 August 2017)

<https://www.thehindu.com/thread/arts-culture-society/india-a-land-of-many-tongues/atticle19445187.ece> as
accessed on 10 Feb 2020.

Nofficial language’ (Regional langnage) <http://Onlineshoppingpapet.blogspot.com> as accessed On 10 Feb 2020.
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