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To, 

Mr. Raghav, 

Jubilee Hills, 

Hyderabad.  

 

Sub: Legal opinion on the registrability of your proposed trademark ‘Wamishq’ 

 

Dear Raghav, 

Thank you for reaching out to us for your intellectual property (IP) related concern. We are 

always committed to assisting you, to the best of our abilities, in protecting your IP assets. 

This letter is in continuance of our previous interaction and contains our informed legal opinion 

on whether your proposed trademark (“Wamishq”) is eligible for statutory registration under 

the law governing trademarks in India viz. The Trade Marks Act, 1999. Please be informed 

that the following opinion is specific to your query and is to be treated as confidential. 

As per your instructions and requirement, we have explored the possibility of registration for 

the following criteria: 

 Mark/Brand: Wamishq 

 Mark Type: Wordmark 

 Nature of Use: Proposed to be used 

 Nature of Product: Goods 

 Class in Which Registration Sought: Class 14 (NICE classification) 

 Type of Goods: Jewellery 

 

Summary of our opinion: After a careful perusal we are of the view that the proposed 

trademark is liable to be objected to/rejected by the Trademark Examiner and/or the Registrar 

primarily due to its deceptive and phonetic similarity with the popular and reputed trademark 

in the same Class namely, “Tanishq” (Proprietor: Titan Company Ltd., promoted by the Tata 

Group) and is therefore unlikely to succeed in getting a Class 14 trademark registration.. Even 
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if we hypothetically assume that the Registrar might fail to notice the deceptive similarity, the 

Titan Company is almost certain to oppose it after its publication in the Trade Marks journal. 

 

Detailed Opinion and Its Reasoning 

 Determining Eligibility for Registration: The law that regulates trademark registration 

in India (Trade Marks Act of 1999) stipulates that in order to be registered, a mark must 

not only comply with the affirmative eligibility conditions prescribed by law but must 

also not be barred by any of the laid down restrictions. One such restriction is that of 

“deceptive similarity” which has been defined to mean a mark which so nearly 

resembles another existing mark as to be “likely to deceive or cause confusion” to 

consumers. 

  

Trademark law in India explicitly prohibits registration of a mark which bears a 

similarity with an existing trademark and is proposed to be registered for similar or 

identical goods or services as that of the said existing trademark. 

 

In our opinion “Wamishq” is deceptively similar to an existing trademark “Tanishq” 

which is owned by Titan Company Ltd., a company promoted by the Tata Group since 

1984. “Tanishq” currently holds nine valid trademark registrations in Class 14 

(jewellery). (Refer to Report-1 in the ‘Appendix’ at the end) 

 

 

 Deceptive Similarity: The rule of not allowing registration of a subsequent similar mark 

which is to be used for identical or similar goods or services is based on that 

foundational principle of trademark law which states that the trademarks should help 

distinguish and differentiate products rather than confuse. 

 

The Registrar is most likely to raise an objection on grounds of deceptive similarity if 

an applicant is apparently seeking to derive benefit from the goodwill of an existing 

trademark, in the same class, by coining a deceptively similar mark. The likelihood of 

rejection increases if the deceptive similarity is with a reputed trademark with a pan-

India presence. 
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The mark that you propose to register (“Wamishq”) in Class 14 for jewellery is 

deceptively similar to an existing reputed trademark in the same Class, “Tanishq”, 

which is very popular for jewellery in several states of India about which I am sure you 

would also be well aware.  

 

In our opinion, “Wamishq” is deceptively similar to “Tanishq” in two ways:  

(i) orthographically (in terms of spelling) and  

(ii) phonetically (in terms of pronunciation or how a word is spoken) and thus, is 

unlikely to succeed in its attempt at registration in Class 14 (jewellery). 

Both the marks have an orthographic similarity in terms of how they are spelt. Both 

marks end with the common part “ishq” which are 4 out of the 7 letters in the spelling 

of the respective marks. 

Both the marks are deceptively similar in how they are pronounced and how the listener 

may comprehend what was uttered. 

There are several judgements of courts from across the country which have affirmed 

that such deceptively similar marks cannot be registered as it would allow unscrupulous 

proprietors to benefit from the market goodwill of existing trademarks and may also 

harm the latter’s reputation by selling counterfeit and sub-standard goods or services. 

 

 A Few Miscellaneous Hurdles: Please note that, in our opinion, the points stated above 

and before this are the primary obstacles to registration of “Wamishq” in the desired 

class. There are a few other hurdles (in terms of pre-existing trademarks in class 14, 

based on the same principles highlighted above such as ‘similarity’ and ‘likelihood of 

causing confusion’) that an online trademark search on the ‘E-Registry’ has revealed. 

Since the search is an automated one, some of the results are not as relevant as others. 

We believe these are less significant and do not pose any serious obstacle to your 

desired trademark registration. We are confident that these smaller hurdles can be 

removed by us if at all they are raised by the Registrar’s office. 
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We are listing these smaller hurdles below (in Table 1) for your reference. We reiterate 

that in our opinion we are unlikely to receive a serious challenge from any of these. The 

primary obstacle continues to be “Tanishq”. 

Table 1: Phonetic Search 

Search Type: Phonetic 

Class: 14 

Key Word: “Wamishq” 5 records found 

Key Word: “Wam” 9 records found 

Key Word: “ishq” 10 records found 

(Refer to Report-2A, 2B & 2C in the ‘Appendix’ at the end)  

 

The wordmark search (in Table 2) though does not list any matching mark or “Tanishq” 

as a clashing/similar mark, we are of the opinion that “Tanishq” is the primary obstacle. 

(Refer to Report-1 in the ‘Appendix’ at the end) 

Table 2: Wordmark Search 

Search Type: Wordmark 

Key Word: “Wamishq” 

Class: 14 

Trademarks “start with” Wamishq  0 matching marks found 

Trademarks “contains” Wamishq 0 matching marks found 

Trademarks “match with” Wamishq 0 matching marks found 

 

 

Concluding Remarks/Advice: 

On the basis of the explanation and legal reasoning given above, we are of the opinion that 

“Wamishq” is quite unlikely to succeed in its attempt at obtaining a statutory registration 

under Class 14 for jewellery. 

Though, as a proprietor, you alone are the best person to know what will suit your business 

and trade interests, we recommend that you consider opting for a different and a more 
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distinctive mark as a trademark. As explained above, any mark which does not resemble an 

existing trademark has a good probability of registration. You may consider suitably modifying 

the current mark or evolving a new mark altogether. 

However, if after reading our view you would still prefer proceeding with the registration 

process for “Wamishq”, we are open to that option as well. We are always committed to 

striving to achieve what our clients desire. We assure you that we will leave no stone unturned 

in our attempts to try and get the desired mark registered despite the obstacles in our path. We 

are always ready to help you with our robust legal support for whatever decision you may 

make. 

 

Best Wishes and Regards, 

NTMC2020031. 

APPENDIX 

Report-1: “Tanishq” Trademarks 
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Report 2A: Phonetic Search for “Wamishq” 
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Report 2B: Phonetic Search for “Wam” 
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Report 2C: Phonetic Search for “ishq” 
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