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ABSTRACT  

 

Adultery, something that has been receiving objections from the people from a very long time. Adultery can be 

counted under some of the major issues that are dealt repeatedly in connection with the argument that  because of 

fast changing of mentality and thinking of people living in the society or in our country. Especially in countries like 

India where thinking and way of people living in the society is no more traditional. Tradition for most of the people 

don‟t even matter as compared to the people of past. In simple words, Adultery can be termed as “Violation of 

marriage bed is an invasion on the right of a man over his wife , as individuals suppose”.  
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INTRODUCTION 

The word "adultery" finds its roots in the Latin word ‗adulterium.‘1 The adultery judgement 

passed by the Supreme Court of India on 27th September 2018 has been one of the most 

contentious judgements passed in India in the past decade. The judgement brought the question 

of law and morality, and it had its fair share of support and disapproval all over the country. The 

main idea of the case, the repelling of Adultery,, has gone through different phases in previous 

judgements and has been separated in our country, both from a social and legal stand. Before we 

dig into the judgement and its effect in our nation, it is necessary to understand Section 497 of 

the IPC: 

“Whoever has sexual intercourse with a person who is and whom he knows or has reason to rely on to be the 

woman of another man, without the consent or connivance of that man, such sexual intercourse not amounting to 

the crime of rape, is guilty of the wrongdoing of adultery, and shall be penalised with imprisonment of either 

description for a term which may extend to five years, or with penalty, or with both. In such circumstance, the wife 

shall not be penalised as an abettor.2 

 

From this definition, we can appear that Adultery is an offence committed when a man has 

unlawful sexual intercourse with another man‘s wife without the consent of that man.‖ In the 

year 2017, a petition was filed against the law of Adultery by Joseph Shrine. Law of Adultery as 

an unlawful crime or offence was stuck down by the court in ―Joseph Shrine v/s Union of 

India‖3. In the appeal filed by Joseph in the court against Adultery confronted the basis of the 

same as available in the Indian Constitution.  

Adultery is still one of the criminalised crimes in the several states of the developed country 

USA. Many other countries and continents such as Asian countries like Pakistan and Taiwan 

have banned Adultery and still continue to except the countries namely Bhutan, Sri Lanka, and 

South Korea are some of the countries that have struck it down. So, in the middle of the 

virtuous life and law the problem that pops ups if ―adultery is a crime‖? And , do both Husbands 

and wives should be treated in a different way as it categorises as an offence actionable under 

legal system? In this Research paper we will complete our research about ―the legal and gendered 

understanding of adultery‖. Looking at the topic the main problem is the difference of opinion 

                                                 

1 ‗A Dictionary of Greek and Roman Antiquities‘, John Murray, London, 1875, Art. George Long, 
p.17, Available at:http://penelope.uchicago.edu/Thayer/E/Roman/Texts/secondary/SMIGRA*/Adulterium.html  
2 https://indiankanoon.org/doc/1833006/  
3 Writ Petition Criminal No. 214 of 2017 
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over unfairness or differentiation between both genders which adultery kept going under it for a 

long time. Apart from that we‘ll also try to investigate and try to analyse hypothesis or 

explanations that the judges found and used as to nullify or declare adultery as a crime. 

 

ADULTERY: HISTORICAL PERSPECTIVES IN INDIA 

Except from some deviation of tribals, the progress of kinship foundation in Our country 

represents ―patriarchal pattern‖, and so, ―the permissible marital tie propose strict restraint on 

sexual behaviour of married couple, especially of woman‖. Mirroring of such motif in the sexual 

activities reflected in various incidences. Formation of acceptable sexual relations mirroring in 

various occurrences. Development or emergence acceptable of  ―sexual relationships needs 

social sanction‖.  Just ―monogamy, polygamy,  polyandry  types of sexual intercourse had social 

recognition‖.  

 

In some communities customs practices such as ― keep, slave keeping, Muta marriage‖ did also 

witnessed as a custom. But something similar, ―though not universal, feeling was saw all the time 

in the history about section 497, that it is prohibited norms in one or the other form in every 

form of society‖4. 

 

 It is well-known  that section 497 should be shifted to another side of ―criminal behavior‖ than 

other stated in the code. Section 497 do not have a serious impact above the public, or maybe it 

do not threaten them to risk people like that in different crimes of misconduct such as ―murder, 

dacoit, theft, grievous hurt, public tranquillity , defamation, rape etc‖. Same is the case with the 

penalty of under section 497. The penalty for an individual treated for section 497 ―is not and 

cannot be a remedy for a individual aggrieved of adultery‖. The main aim of execution for 

section 497 is a lot is to get to or come to an agreement with the wrongdoer a lawbreaker and 

send the criminal direct behind the bars. Actually this was the main reason behind ―why the 

wrongdoing of adultery did not figure in the very first draft‖. 

 

Even to this level the conditions for the same is not significantly or considerably different even 

till present time. The existence of Section 497 has no apparent influence on the public. 

Acknowledging ,that not all but  most of the western countries have already legalised adultery. It 

                                                 

 



5 

 

 

is no more an offence or wrongdoing in most of the countries like ―Austria ,Belgium , European, 

Belgium, Sweden and even Britain from where most of the laws that are in our Indian 

constitution have been taken5 . In the states of US, where section 497 is within the code. 

wrongdoers hardly even get investigated. In our country, traditionally section 497 is well through 

as objectionable persist which is forbidden by law.  

 

Nevertheless, theory and perception regarding section 497 back in past and in present time 

slightly dissimilar, and penalties are different too. Early writings by Manu only gave different 

types of penalties for ―wrongdoing of adultery ranging from simple repentance to the ghastly 

burning of the offender‖. And according to Manu ―it‘s enough for a high cast man committing 

this offence with law caste woman to repent, it is sensible to conclude that in Manu's views 

adultery is not per se an crime involving moral depravity. Hindu Matrimonial Laws do not make 

a sole act of adultery as valid ground for granting divorce6. Thus according to Manu, the 

relationship of upper caste man with lower caste woman is not adultery, but contrary was the 

case of adultery‖. 

 

―ADULTERY‖ – ORIGIN AND DEVELOPMENT 

It is suitable to emphasise that the first ever draft of Indian Penal Code was developed by very 

first Law Commission was silent about the crime of section 497.Lord Macaulay, was willing to 

write down the provision criminalising section 497 as a wrongdoing,It was noticed, ―There are 

specific peculiarities in the state of society in this nation which may well lead a humane man to 

silence before he determines to penalise the infidelity of (Gaur)7."  

 

‗497.  Adultery.—  The ―principle purpose of keeping section 497 not in the books of law not in 

the books of law was the code of conduct which already provided the ethics and morals which 

have at least of such instances. The instances he pointed out to comprised  of child marriage and 

polygamy. Macaulay, hence, recommended that it would be sufficient to treat it as a civil injury‘‘8. 

Thus, it is on the documents that during the time of drafting, the framers didn‘t mentioned 

                                                 

 
6 ― Bharat Heavy Plates & Vessels Ltd. vs Sreeramachandra Murthy (1988) IILLJ 22 AP‘‘ [para 11] 
7  See, Comment on the draft of first Law Commission Report. Gaur K.D., Indian Penal Code. Eastern Law 
Publication, 2nd Ed. Pg. 388. 
8 https://indiankanoon.org/doc/1833006/  
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section 497 as a crime or a wrongdoing under the constitution .In fact it was after the Second 

Law Commission , adultery was put as an offence or crime in the code 9 .It was only added after 

having some serious conversation and thoughts about the subject matter on the primary 

concern, everybody came together to the an conclusion that it will not be sensible enough to not 

include the crime from the Code10. The Law Commission after it or the second, raised  if not and 

came to an deceasing that it would not be sensible to keep the crime out of the book and 

recommended ―that only the man be penalised, after again looking at the condition of wives in 

the nation‖. 

 

 ARGUMENT 

  WHY THE WIFE SHOULD NOT BE PENALISED IS AS FOLLOWS :— 

―it is something that everyone well recognises that the all the interests of the human being race 

are thoroughly in some way or the other are connected with the chastity of woman and the 

purity of the nuptial contract, we cannot do anything but sense that there are some peculiarities 

or unusual features present in the state of our society in this nation which may well lead to a 

humane fellow to pause before he determines to penalise or punish the infidelity of wives or the 

act of not being faithful to your wife. The condition of the females living in this country  is 

unhappily, very dissimilar or different from that of the females of  countries like England and 

France.   They share the attention of a man with frequent rivals to make laws for punishing the 

irregularity of the  female partner, while the law admits the honour of the man to fill his ‗zenana‘ 

with wife, is a course which we are most reluctant to accept. We are not so visionary as to think 

of criticising by law an evil so deeply rooted in the manners of the individuals of this nation as 

polygamy. We leave it to the slow, but we trust the certain, operation of learning and of time. 

But while it exists, while it continues to produce its never failing effects on the happiness and 

respectability of women, we are not liable to throw into a scale, already a lot depressed, the 

additional weight of penal law11.‖ 

 

In a country like ours, women are not penalised ―as an adulteress or an abettor for the 

wrongdoing of adultery. It is only the man who if has illegal sexual intercourse with a married 

                                                 

9 5 Ratanlal & Dhirajlal, 2 Law of Crimes at 2710 (Bharat Law House 26th ed 2007) (C.K. Thakker and M.C. 
Thakker, eds). 
10 Ratan Lal and Dhiraj Lal‘s Indian Penal Code (Enlarged Edition) 29th Edition, 2002, page 2305. 
18  S. 198(2) of Cr, P. C. 1973 
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woman will be penalised under S. 497, I.P.C‖. Moreover, the wife of the adulterer has no locus 

standi to file a complaint against her deviated other half. It is only the husband of the 

(adulteress) wife who can file a complaint and upon whose complaint the Court can take 

cognisance of the crime. This position of law regarding making complaint has been unmistakably 

provided under Cr. P.C.18 Section 198(2), Cr. P.C. treats the husband of the (adulteress) wife an 

aggrieved party and not the wife of the adulterer spouse. 

 

‗‘The object of making ‗adultery‘ as an wrongdoing and limiting-it is that  Considering that men 

in our country had a standard of behaviour that is deemed to be socially acceptable to preserve 

their relations and on the other hand women in the same country were ravenous of the affection 

liking and feeling from their spouse. Womenfolks ―were treated as the sufferer and not the doer 

of the offence. When Adultery was enacted there were no codified personal and matrimonial 

laws like present in the time but all of them were unfit and‖12. 

 

Other than IPC, we have one further penal code in Our country which regulates section 497 in 

our country. Ranbir Penal Code that came in 1932 specifically for the Jammu and Kashmir is 

one of it‘s legislation. It comes up with the penalties under law of Adultery, it reads, ―Adultery : ‗‘ 

Whoever has sexual intercourse with a person who is and whom he knows or has ground to 

believe as true to be the women of other man, without the consent or connivance of that man, 

such sexual intercourse not amounting to the crime of rape, is guilty of the crime of adultery, and 

shall be punished with sentence of either description for a term which may extend to five years, 

or with penalty, or with both. In such a case the wife shall be punishable as an abettor‘‘13. 

 

It is essential to note that a bill in 1972 as the Indian Penal Code (Amendment) Bill, 1972 

recommended that special privileges granted to woman under S. 497 of the Code be done away 

with. However, the amendment of the section could not be supported out and law remains as it 

was when enacted in 186014. It is pertinent to mention here the recommendation of the Law 

Commission of India in its 42nd report regarding the provision of adultery in I.P.C. The 

recommendation 15was as follows :—  

                                                 

  
13 https://indiankanoon.org/doc/1833006/  
14  Ibid 
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―After much conversation and cautious consideration, we are of the opinion that the exemption 

of the wife from punishment under S. 497 should be eliminated, that the maximum punishment 

of five years sentence prescribed in the section is unreal and not called for in any circumstances 

and should be compact to two years, and that with these modifications, the crime of adultery 

should remain in the Penal Code‖ 

 

„If a man has sexual intercourse with a woman who is and whom he knows or has reason to believe to be, the wife 

of other man, without the consent or connivance of that man, such sexual intercourse not amounting to the offence 

of rape, the man and woman are guilty of the offence of adultery, and shall be punished with sentence of either 

description of a term which may extend to two years, or with fine, or with both16.‘ Thus the suggestion of 

Law Commission is to “bring the section of the line of gender neutrality without discriminating 

the two different sexes and making them criminally accountable in equal degree. However, the 

Law Commission had proposed the reduced degree of punishment‖. 

 

SECTION 497 (ADULTERY) CRIMINALISED: AN EVALUATION 

Section 497 is responsible for the penalising for law of adultery. Section 497 conquers  right of 

the man over his wife or woman. Which if we see is an offence or crime does by the man which 

is totally in opposition of sanctity of the marital bond. It‘s kind of act which is not only against 

the society but can also be termed as illegal. Under this particular section the extent of the crime 

or the wrongdoing is restricted or bounded to adultery-being carried out with a wife here the 

wrongdoer only the one answerable and responsible to be penalised with sentence for upto 5 

years or penalty or both. 

 

.The permission granted or the desire of the woman does not provides any justification for the 

offence of section 497. As so, section 497 is termed ―as a wrongdoing being committed out by a 

man against in respect of his wife‖. If a man found with having sexual interactions with an 

unmarried or a women who engages in sexual activities for payments, or with a women whose 

husband is no more , or even whose husband is alive and provide his consent for it. Law of 

Adultery is narrower in range in contract to the criminality of the same. Section 497 as seen by all 

in the separation process. Given earlier, ―the doer of the offence is committed only by a man 

who has sexual interaction with the wife of another man and without the consent or connivance. 

                                                 

16 Quoted from, Gaur (Dr.) K.D, A Text Book on the  IPC by K. D. Gour (2004, Ed.) pg 734 
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The women will not be not carrying a punishment of for being an adulteress or even as a 

assistant of the offence, despite giving her consent for the offence‘‘17. She as an ―abettor‖ will 

escape with it or will not get into any trouble. The victim (women) must essentially be a wedded 

woman whose spouse gives his consent or connives his consent for sex, it will not be seen as a 

crime and so, adultery won‘t be charged. 

One thing that has to be kept in mind that the unfair party of the wrongdoing under this is 

nobody but the man of whose spouse has given her permission to him to have sexual relations 

with somebody else. It was specifically given under section of adultery that ―the wife who is a 

party to the crime of adultery will not be accused or charged or punished as an abettor or a co- 

accused because the law considers woman as victim of the crime and not as an author of the 

offence‖.  

 

At the time of passing the Code in the year 1972, it was suggested that ―this privilege conferred 

on wife as regard to an crime of adultery must be eliminated keeping in view the transition of 

Indian public mentality and change in socio-legal as well as ethical norms with the advance of 

period and progressive method or approach, but the suggestion did not gathered the necessary 

support and therefore, had to be dropped or let go‖. Current law praises unequally. Almost 150 

years ago, women class back then was treated as nothing more than a burden who required to be 

safeguarded. And what type of shielding is this which is deeming regards them as husband‘s or 

male‘s own possession. 

 

When a female can sit on seats with high respect in our country and govern states, and run the 

country then why aren‘t they made equally liable for their doings just like as in other western and 

European countries and as our own jammu and kashmir under Ranveer Civil Code? It definite 

―under Section 497 of the Ranvir Penal Code, 1932  which is enforced in the State of Jammu and 

Kashmir, holds the women participating  in adultery is a co-accused along with the person with 

whom she has sexual intercourse. She may also be put on trial as an abettor for the crime of 

adultery, which is punishable with sentence, which may extend to five years with or without 

penalty. The offence of adultery reflects discrimination between both the genders. It rests in 

larger part on the idea that a woman is the property of the male. The aggrieved being can only 

make complaint form adultery and that person is none other than the husband or the man of the 

woman. In exceptional cases, in the absence of the husband, some persons, as the section states, 

                                                 

17 C.K.Takwani – Indian Penal Code (IPC)  
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who had the care of the woman on his behalf at the time when the crime was committed, may 

with the leave of the court, initiate prosecution on man‘s behalf‖. 

 

 SECTION 497‘S CONSTITUTIONAL VALIDITY 

‗‘YUSUF AND SOWMTHRIVISHNU CASES‘‘  

In the case of ―Yusuf Abdul Aziz v/s State of Bombay,(1954)‖ judges noticed that the section 

497 of IPC isn't beyond authority under Article 14, 15 and 21 of the Constitution on the bottom 

that it's just and only the husband, who is held in charge of the offence or the crime. Women is 

protected or shielded against the scope of adultery ans isn‘t penalised as an ―abettor‖ within the 

constitution. Further stated by the judges ―that sexual relations may be a reasonable as 

recognised by the constitution of our country, which provides that the State can make special 

provisions for both women and youngsters wide article 15(3) of the Indian constitution‖. 

 

In the case of ―Sowmithri Vishnu v/s  Union of India, (1985)‖ judges noticed that ―the consent 

of the wife in section 497 of adultery of Indian Penal Code  is of no significance or importance‖. 

The contingency of adultery don't breach ―any fundamental right between man and woman 

made‖ bylaw isn't bad. it's generally acknowledged ―that it's the person who is that the seducer 

and not the lady within the cases. The position may need undergone some transformation over 

the years, but it's for the legislature to think about whether section 497 of IPC should be 

amended appropriately so on note of the change that society has undergone in all aspects‖. 

Judges further noticed that ―the fact providing for hearing the wife isn't in section 497 of IPC 

cannot un constitute the whole section as breaching Article 21 of the Constitution. True, section 

497 of IPC doesn't contain a particular or specific provision for hearing the wife , but that 

doesn't justify the proposition that she isn't entitled to be heard at the trial, if she makes an 

application to the court thereto effect‖. 

ARGUMENTS  RAISED IN THE CASE OF   ―JOSEPH SHRINE V/S 

UNION OF INDIA‖ 

The court declared adultery within the case of ―Joseph Shine v/s Union of India‖,  the judgment 

of the same was held in reserve.―A reserved judgment simply means that it'll be declared in 

coming months or time or within months and this is often given for the cases where the 

judgment is of public importance‖. During the ongoing of the case, the three appeals filled were 

by : 



11 

 

 

• ―Adv. Meenakshi Arora (  Partners for Law and Development) 

• Adv.Kaleeswaram ( Joseph Shine) 

• Adv. Jayana Kothari  a intervener representing Vimochana trust‖. 

Similar questions that were put up by all of them ,  

 Firstly by Petitioners 

Three objections raised in against of adultery law were - 

• Violation of ―Article 14 & 15 of the Indian Constitution‖ 

• ―Violation of Privacy‖ 

• ―Sanctity of Marital bond‖ 

 

Violation of ―Article 14 and 15 of the Constitution‖: The applicant stated that ―Article 14 and 

Article 15 are violated because adultery is confined to shield or protect only the extramarital 

affairs of married women which of married men. The Section basically discriminates on the 

bases of the of gender of the partner give oneself up to within the extramarital affair‖. Privacy: 

Section 497 is nothing but ―invasion of privacy into the private relationships of individuals 

where the relation amongst them is supported with mutual agreement. Privacy after 

Puttuswamy‘s  judgment has been acknowledged as our essential right and illegals an individual 

for relationship amongst consensual adults amounts to invasion of an equivalent‖. 

• Sanctity of Marital bond - To reply the centre‘s  defence that ―decriminalisation of adultery will 

erode the sanctity of marriage and of the general public at large‖, the applicant mentioned that 

―the question of what is sanctity of marriage and what are some things that's capable of 

destroying it‖. As seen in former  ―judgment by Apex Court in Independent Thought v Union of 

India where it struck down marital rape with a minor‖. 

 

In the case of ―Independent Thought vs Union of India‖, an equivalent defence was used by 

―Union of India‖ that by ―striking down marital rape for minor by the court will put an end to 

sanctity of marriage‖. Court said that ―Marital rape has the possibility of put an end to the 

foundation of marital‘‘. legal separation law and divorce exists was the reasoning that was given 

by the court . ―Chances are divorce may destroy wedding and possibility that legal separation 

may cause a dent in a marriage, but they are doing not having the likelihood of knocking down 

the ―institution‖ of marriage or maybe the wedding‖. 
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Then the same case declared marital rape by minor through beseeching ―Article 14, 15 and 21 of 

the Indian Constitution which were argued during this case also‖ . 

 Respondents 

 Union of India then presented ―a counter affidavit in the case, the affidavit stated legalisation of 

section 497 will fade the sanctity in the marriage of the parties‘‘ .But the Government disagreed 

and further added that  the sanctity of marriage will only be demolished by the sanction of 

section 497, plus  it also required to emphasise what will  be the impression of it will be on 

marriage thanks to legalisation of adultery.    Further, also this disagreement  wasn't held in any 

documentation or in any paper work , files showing the effect of decriminalisation of section 497 

lawful on sanctity of marital bond. 

 Pinky Anand by the central raised the issue of adultery of  being an public or society issue 

because wedding is an public affair in our country, on which, Indu Malhotra (justice)  raised an 

issue on ‗‘how a connection amongst  both of the grown up individuals,  may be a marital 

dispute, might become an in opposition to the people‖ 18. 

 

JUDGMENT 

 ‗‘JOSEPH SHRINE V/S UNION OF INDIA‘‘  

The judgment in Joseph‘s case has been solidly confirmed by the Apex Court with bench 

comprising of Chief Justice of our country  

 Dipak Misra 

  A.M. Khanvilkar  

 D.Y. Chandrachhudd  

 Rohinton Nariman  

 Indui Malhotra  

 Judgment in this case without any doubt avowed section 497 illegitimate. . 

(a) Revoking earlier judgments on section 497and remember of unfairness. 

It identifies ―how historically the adultery law has had inherent ethic and treating the wife as 

a men‘s property‖.―In Ancient Greco –Roman societies, section 497 established an 

desecration of a husband‘s fully sexual advantage of his wife, that the legislation has allowed 

for acts of respond against them‖. 
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It distinguishes the discrimination against women which is deep rooted within the sections 

of the constitution and alleged section 497 as violation of articles 14, 15,21 and also clearly 

revokes judgments in the case of Sowmithri and W.Kalyani‘s cases. Judgment states 

‗‘Sowmithri Vishnu doesn't lay down the precise judicial norm‖. The arguments raised by 

the petitioner were accepted in the judgement where the girls were given the place of a 

―chattel‖ under section 497 as her position ―is of a victim and not as a self-governing 

person‖. It further pointed out that women isn't an discontented person and that her spouse 

features an authorisation to act with his wife as he wants or in any way as he likes to treat 

her. 

 

The case of ―Sowmithri and Revathi were nullified on the bottom of formal notion of 

discrimination which the judgments in these cases held which is dissimilar or ports apart  

from a considerable view of equality‖. ―Section 497 may be a disavowal of considerable 

equality within the sense that it strengthens the concept that ladies are unequal to participate 

in a marriage; Incompetent of liberally consenting to a sexual act during a legal order which 

regards them as the sexual properties of their mates or other half .‖ 

 

The judgement in Rewathi has been laid as repetitive of  Sowmithri Vishnu.. Additionally, 

there is acknowledgment of the comprehensive power of state if section 497 is a crime as 

reads that ―Treating adultery an wrongdoing, likely to think, would the same as to the State 

entering into a private jurisdiction. It acknowledges the senselessness of penalty in 

establishing guarantee. Further we recognises another  very significant part of Adultery 

that‖. 

 

Unquestionable of an ill-fated marriages, ―it may not be the root, rather the result of it‖. The 

acknowledgment here is stimulating as it is an acceptance of several changing aspects which 

marriage as an foundation involved in oneself where section 497 can‘t be understood as 

dishonest in every situations. 

 

―Herein, judgment relies on Puttuswamy‘s  judgment as said in case to state that an invasion of 

privacy must be defensible on the given condition of, 

(i) Legality 

(ii) Need, well-defined in terms of legitimate State interest 
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(iii) Proportionality, which guarantees a rational nexus between the object and that of the means 

adopted‖.   

Adultery ―fails to see the three fold conditions as it stands in present and so it should be struck 

down‖. At the moment this acknowledgment can be seen as an opportunity for arguments that 

will take place in the future  on marital rape for the reason that Chandrachhud J. Also said that,  

―Implicit in seeking to honour the fidelity of women in a marriage, is the supposition that a 

woman contracts away her sexual agency when entering into a new life as married or in a 

marriage. That a woman, after the marriage, consents beforehand to the sexual relations with her 

partner or to refrain from sexual interactions outside marriage without the approval given by her 

man is offensive to freedom and self-respect or self- esteem. Such type of a concept or belief has 

no place in the constitutional order19.‖ This possibly can be a optimistic details for the lawsuits 

and cases in the future testing marital rape ongoing in the nation. ―It undoubtedly challenges the 

long held belief of implied consent within the marriage on part of women/wife  which is the 

very foundation or ground backing the martial rape not being accepted as an crime in our 

country‖. 

 

CONCLUSION 

Apex Court of India confirmed 150 years old law as unlawful, which allowed husbands to treat 

themselves as the master of his wife. The Chief justice  announces, ― That Adultery is something 

seeming unfair in nature , but not only that but it also outrages the dignity and self -respect of a 

women. It further lays down that when the man gives his consent to have a relationship outside 

the wedlock or the marriage then it will not be seen as an offence under the law. ―The Court 

declares that no  husband is a master of his wife‖. Law of Adultery in IPC is without a question 

obviously arbitrary and unreasonable because it gives a special right or advantage to the husband 

to handle his wife, as he enjoys or do whatever he wants. 

 

The submission by government   that legalising law of adultery will put an end to sanctity of 

marital bond can be consideration of mind-set of people living around us. The mind-set of the 

people is embedded in morality which changes with the changing of generations and time. With 

the announcement of Section 497 unlawful that began a process leading  to acknowledgment 
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about breach of articles 14, 15, 21  of the constitution. Something that adultery tried preserving 

or conserving. 

―It is not conceivable to term an act established on consent as illegal when if reuniting does not 

work‖ and  it is something to understand. The civil remedy(for divorce) acknowledged in this 

judgement exists for the same as well. What government struggled to overcome  was ―sanctity of 

marriage‖ will be getting affected as the law is legalised , but the question here arises ―at what 

price are we trying to do so‖?. Sanctity of marital bonds is that essential that we will have to deal 

it with fundamental rights of ours getting debased? At least, section 497, Was avowed or was 

rejected. 

 

 For incoming time it provide a hope for challenge to Marital Rapes whereas a similar 

disagreement of ―sanctity of marriage and implied consent‖ is at all the times recommended or 

suggested, A look into both has been provided in both of the judgements. ―Supreme Court has 

held the exception to marital rape unsuitable to minor wives‖ .In prior judgement in 

―Independent Thought v/s Union of India Supreme Court‖. Thus, what here is possibly 

acknowledged are the Essential rights in the wedlock which will be challenging Marital Rapes 

laws in our country, they‘ll have to ―go a long way‖. The acknowledgment of section 497 as un 

lawful, points to that finally the  inequality in section 497 has been corrected and fixed and ―we 

hope that this judgment will pave the path‖ and make it easier for challenging more biased laws 

in coming time. 

 

 

 

 

 

 

 

 

 

 

 

 


